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UNCLAS STATE 202138 
E.O. 11652: NA 

TAGS: EFIS PLOS XN US XP XL 

SUBJECT: NEW ENFORCEMENT GUIDELINES ON US RIGHTS TO LIVING 
RESOURCES 

OF THE CONTINENTAL SHELF 

1. CIRCULAR NOTE DATED SEPT 5, DISTRIBUTED SEPT 1 1, IS 
QUOTED BELOW. NOTE SENT TO TWENTY-ONE NATIONS; ADDRESSEES 

OF THIS CABLE PLUS CUBA. 

2. FOR BERLIN. PLEASE DELIVER TO APPROPRIATE GDR 
OFFICIALS. CLASS AS A NON PAPER. ELIMINATE COMPLIMENTARY 
OPENING. 

3. SEPTEL TODAY WILL PROVIDE ADDITIONAL INFO. 

4. FOR OTTAWA. ADDITIONAL NOTE TO CANADA SENT SEPTEL 
TODAY. 

5. TEXT OF NOTE: QUOTE THE SECRETARY OF STATE PRESENTS 
HIS COMPLIMENTS TO THEIR EXCELLENCIES AND MESSIEURS THE 
CHIEFS OF MISSION OF THE GOVERNMENTS WHOSE FISHERMEN HAVE 
BEEN KNOWN TO OR CURRENTLY DO FISH IN THE WATERS ADJACENT 
TO THE COASTS OF THE UNITED STATES OF AMERICA, AND HAS THE 
HONOR TO INFORM THE CHIEFS OF MISSION OF NEW GUIDELINES FOR 
THE ENFORCEMENT OF THE RIGHTS OF THE UNITED STATES TO 

THE LIVING RESOURCES OF THE CONTINENTAL SHELF. 

PURSUANT TO THE CONVENTION ON THE CONTINENTAL SHELF AND 
INTERNATIONAL LAW, THE UNITED STATES EXERCISES EXCLUSIVE 
SOVEREIGN RIGHTS FOR THE PURPOSES OF EXPLORATION AND EX- 
PLOITATION OF THE LIVING RESOURCES OF ITS CONTINENTAL 
SHELF. THESE RIGHTS HAVE BEEN IMPLEMENTED BY DOMESTIC 
LEGISLATION. 

ANY VESSEL TAKING CONTINENTAL SHELF FISHERY RESOURCES OF 
THE UNITED STATES WILL BE SUBJECT TO ARREST AND SEIZURE, 
EXCEPT AS PROVIDED BY THE UNITED STATES IN BILATERAL 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 03 STATE 202138 

AGREEMENTS. FOR THE PURPOSE OF DETERMINING WHETHER SUCH A 
TAKING HAS OCCURRED, VESSELS MAY BE BOARDED WHEN ENGAGING 
IN EITHER OF THE FOLLOWING ACTS: 

(A) FISHING WITH GEAR WHICH IS DESIGNED SPECIFICALLY TO 
CATCH CONTINENTAL SHELF FISHERY RESOURCES OF THE UNITED 
STATES, OR 
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(B) FISHING WITH BOTTOM GEAR (INCLUDING BOTTOM TRAWLING 
GEAR) WHICH WOULD NORMALLY RESULT IN THE CATCH OF CONTI- 
NENTAL SHELF FISHERY RESOURCES OF THE UNITED STATES, EXCEPT 
WHERE THE PROCEDURES USED ARE DESIGNED TO REDUCE AND CON- 
TROL SUCH INCIDENTAL CATCH PURSUANT TO AN AGREEMENT WITH 
THE UNITED STATES. 

IN THOSE INSTANCES WHERE THE TAKING OF CONTINENTAL SHELF 
FISHERY RESOURCES DOES NOT RESULT IN A SUBSTANTIAL CATCH 
AND SUCH TAKING DOES NOT APPEAR TO BE DELIBERATE OR RE- 
PEATED, A WARNING WILL NORMALLY BE GIVEN. IN ANY EVENT, 
FISHERMEN ARE EXPECTED TO RETURN TO THE SEA IMMEDIATELY 
ANY CONTINENTAL SHELF FISHERY RESOURCES WHICH MAY BE TAKEN 
INCIDENTALLY IN THE COURSE OF DIRECTED FISHERIES FOR OTHER 

SPECIES. FISHERMEN WHO ENCOUNTER CONCENTRATIONS OF CON- 
TINENTAL SHELF FISHERY RESOURCES IN THE COURSE OF THEIR 
FISHING OPERATIONS SHOULD TAKE IMMEDIATE STEPS TO AVOID 
SUCH CONCENTRATIONS IN FUTURE TOWS. 

TO FACILITATE THE TRANSITION IN FISHING METHODS REQUIRED 
BY THESE PROCEDURES, UNITED STATES ENFORCEMENT OFFICERS 
WILL ACT WITH DISCRETION DURING A SHORT PERIOD TO ALLOW 
FISHERMEN OPERATING IN THE REGION TO BECOME FAMILIAR WITH 
THESE PROCEDURES. 

THE BOARDING AND WHERE APPROPRIATE THE ARREST OF ANY VESSEL 

PURSUANT TO THESE PROCEDURES SHALL BE IN STRICT CONFORMITY 
WITH THE ABOVE. 

THE EFFECTIVE DATE OF THESE NEW PROCEDURES WILL BE 
DECEMBER 5, 1974. 
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THE UNITED STATES GOVERNMENT IS PREPARED TO ENTER INTO 
NEGOTIATIONS WITH ANY GOVERNMENT FOR THE PURPOSE OF ES- 
TABLISHING PROCEDURES DESIGNED TO REDUCE AND CONTROL THE 
INCIDENTAL CATCH OF CONTINENTAL SHELF FISHERY RESOURCES 
OF THE UNITED STATES BY FISHERMEN USING BOTTOM GEAR (IN- 
CLUDING BOTTOM TRAWLING GEAR). 

THE SECRETARY OF STATE WOULD BE GRATEFUL IF EACH CHIEF OF 
MISSION WOULD FORWARD THIS INFORMATION TO HIS GOVERNMENT. 
KISSINGER 
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